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INTRODUCTION AND TERMS OF REFERENCE
Background to our work

Deloitte LLP (“Deloitte”, “we” and/or “us”) was appointed by Castlagh
Borough Council (“the Council” or “you”), under the terma$ our Letter of
Engagement dated B0June 2010. You instructed us to conduct an
administrative investigation into the events and cirstamces surrounding the
award of the lease in respect of the catering faddtitgwn as the Lock Keeper’s
Inn which is located within Lagan Valley Regional Park.

Our Proposed Investigation Strategy, appended to our LétEarigagement, is
attached to this report as Appendix 1.

Background to our work

Following the broadcast of BBC Northern Ireland’s Spatliprogramme on'7
January 2010 which reported an alleged relationship betweemnfgdelris
Robinson, a Member of Castlereagh Borough Council arklMaCambley, to
whom the Council had awarded a lease in respect otargafacility known as
the Lock Keeper’s Inn, Deloitte was engaged by the Couacdonduct an
administrative investigation into the award of this éeas

Our investigation was originally scheduled to commenceamnudry 2010 as
part of the Council's response to the allegations madkirwthe Spotlight

programme. However, the initial fieldwork was postpoaethe outset as the
Police Service of Northern Ireland (PSNI) informed @euncil that it was to

conduct a criminal investigation into aspects of the allegatmade within the

programme. Our investigation then commenced dh Bhe 2010, once the
Council received confirmation from PSNI that its invediga had sufficiently

advanced to allow this to proceed. In the course of comguotir investigation

we have not been made aware of the scope of the R&&dtigation, however
we are aware that since the date of our fieldwork tBBlIHnvestigation has
concluded and the Public Prosecution Service is not pursuingchion.

Our initial fieldwork was conducted during the period'3dine to 28 August
2010 with a number of interviews and discussions taking ptaee the
subsequent period.

A reporting protocol was agreed with the Council wheredgular progress
reports would be provided to each Acting Chief Executive duriadiéhdwork
phase of the investigation. Furthermore, the protocolimedjuhe Draft Final
report to then be submitted to the Mayor and Chief Exeeytfvlowing his
appointment in January 2011) in line with the Council’'s nequnent outlined
within the original Terms of Reference for the engagemerotocols were also

1 “Deloitte” refers to one or more of Deloitte Touchehfatsu Limited (“DTTL”), a UK private
company limited by guarantee, and its network of membmsfieach of which is a legally separate
and independent entity. Please s@av.deloitte.co.uk/aboufor a detailed description of the legal
structure of DTTL and its member firms. Deloitte R.I(“Deloitte UK”) is the United Kingdom
member firm of DTTL.
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agreed with the Chief Executive regarding the presentatidhe Final Draft
report to Council and the arrangements whereby the agcafabe report and
findings contained therein could be agreed accordingly ensure the
confidentiality of the report would be maintained until lsugnes as it was
formally issued in its final version.

1.3 Objectives and work performed
In line with the requirements of our Letter of Engagemé Proposed
Investigation Strategy dated 30th June 2010, our work compheddltowing:

Objective 1:

To identify if the Council incurred any financial loss as a resuthefaward of
the lease at the Lock-Keeper's Inn.

Work Performed
Review of:

» the lease, including its terms and conditions and a casgpaof terms and
conditions for other similar catering type franchiséfiered / granted by the
Council including appropriateness of any specific conoessie.g. rent
vacations, equipment grants etc.;

* any documentation outlining changes / amendments to thee land
conditions of the lease granted (since the initial tymgnof the lease) and
completeness of acquired approvals attained; and

 internal Council financial reporting to confirm receidtal monies due /
recoverable to the Council in respect of the lease. h&e not inspected
individual invoices raised or receipts collected with rdgao Mr
McCambley’s financial liabilities to the Council in respeof the Lock
Keeper’s Inn.

Objective 2:

Investigate any impropriety on the part of the Council officers andtesle
representatives in the award of the lease at the Lock-Keeper’s |

Work Performed
Review of:

* documentation to support the decision to develop a cafdeility in the
vicinity of the Lock-Keeper’'s Cottage i.e.:

o0 The Redevelopment of Newforge Lock Site: Fred Hammondbtephen
Warnock Land Assessment and Countryside Management @aorisul
(May 1996); and

0 Redevelopment of Lock Keeper’'s Cottage, Shaw’s Bridgergsi Plan:
PricewaterhouseCoopers LLP (December 2006);

» documentation relating to the Expression of Interested by the Council in
respect of the potential lease for the Lock-Keeper'ddnitity;

» documentation pertaining to the receipt of completed teddenmentation
(including use of independent tender opening panel, pre-agréedacto
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assess bids, contents of any evaluation report producedirayiecision of
panel and clarification process to deal with queries);

» documentation dealing with reporting to the Council and abycemmittees
on the outcome of the evaluation process and deciswasvard the lease
and provide the lessee with specific concessions @st vacation and
contribution for essential kitchen equipment; and

» review of Council minutes from April 2007 to September 2008, witss
reference to relevant Finance and General Purposesmiies and
Economic Development Sub Committee minutes, where dermsi
appropriate, within the context of our review.

Objective 3:

To investigate whether officers and elected representatives iedmpith the
requirements of local government legislation listed below and guidance in the
awarding of the above-mentioned lease.

Work Performed
Consideration of:

* relevant documentation to attain evidence of compliamcel note
specifically instances of any non compliance with thwang legislation
and guidance:

0 Local Government Act (Northern Ireland) 1972 as amended,;

0 Local Government (Miscellaneous Provisions) Act 1982 as dettn
0 Procurement (including EU procurement requirements);

0 Castlereagh Council internal procedures relating to:

0 Procurement (including invitation to tender, establishnanpanels,
and evaluation criteria);

0 Register of Interests and Conflicts of Interest;
o Granting and awarding of licences; and
o Nolan Principles.

* NI Code of Local Government Conduct — A Code of RecomntkRulactice
for Guidance of Councillors; and

» Castlereagh Borough Council Standing Orders.

Interviews

In addition to reviewing the documentation, as detailedAgpendix 2, in
relation to the three investigation objectives abovealse conducted a series
of structured interviews to support our review. These wdtethe following:

» Director of Finance,;
* Economic Development Manager; and

* All other members of the Assessment Panel responddyleassessing
submitted business plans with regard to the award of e léor Lock
Keeper's Inn during the second campaign namely:
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o Alderman Jim White; and
o0 Alderman Jack Beattie.

We also interviewed the Director of Administration @mmunity Services
regarding the Council’'s arrangements for managing ancmeg|Conflicts of
Interests and other issues deemed to be relevanetmvbstigation and the
Procurement Officer (who was not in office at theetithe lease was awarded)
for his views regarding the Council’'s Procurement Posiog Procedures and
the relevance of these to the process of tendering aaidieng a lease.

Furthermore, we met with the Chief Local Government itswdwithin the
Northern Ireland Audit Office (NIAO) to discuss the peoof the work
performed and gain an understanding of any broader cont&xnBIfAO may
have regarding the award of this lease and of any assdessues they may be
aware of in this regard, that would have an impact upomnemigw.

Limitations of the work performed

The scope of our work was limited to considering the awatte lease for the
Lock Keeper’'s Inn and did not consider the wider allegastimade within the
BBC NI Spotlight programme of"7January 2010. Whilst we have reported our
findings in accordance with the agreed scope of our Wwaking considered the
information provided to us (listed within Appendix 2) in tleucse of carrying
out the Services (as defined in our Letter of Engagemeadjiitional
information that you may regard as relevant may exiat tlas not been
provided to (and therefore not considered by) us. In additive have not
undertaken a review of emails (beyond those that hase pevided to us) or
an interrogation of your IT systems. Accordingly, aaport and our work
should not be relied upon as being comprehensive in suckctespWe accept
no responsibility for matters not covered by or omittexnf our report due to
the specific nature of our work.

Our interviews have been limited to Council Officerd dembers involved in
the award of the lease. We have not conducted intervislwexternal parties
including, but not limited to, the then Alderman Iris Robims Kirk
McCambley and other third parties who registered analnititerest in the
letting of the lease. Arrangements were made to dfiex Iris Robinson and
Kirk McCambley (via their respective solicitors) accéssa copy of the draft
report dated 26th May 2011 on completion of a standard rdietése given our
terms of engagement are with the Council. CopiedhefOraft Final Report
were also provided, under the same arrangements as abolwese members of
the Assessment Panel (responsible for assessing sedbimitsiness plans within
the process to award the lease of Lock Keeper’'s Inmjlidate the accuracy of
the findings in this regard. Their comments have be#lacted within this
report. Kirk McCambley’s solicitor confirmed that hedh@o comment to make
on the report. However, Mrs Iris Robinson’s soligtaonfirmed that they
would not sign our standard release letter for the repAgd an alternative, to
ensure she and her representative had the opportunigntment on the draft
report Mrs Robinson’s solicitors were offered the opponutot review the
report at the Deloitte offices, for as long as was iredu at any time from 3rd
August 2011 — 17th August 2011. This offer was again declined and
consequently, Mrs Robinson has not provided any commertteasport or its
findings. However, it should be noted that, at tlmet of the police
investigation referred to previously, PSNI requested siglanoéarly draft of
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our report. At this time Mrs Robinson’s solicitors wealso provided with a
copy of this report, outside of our normal release pro@sdur

For the purposes of this report, save where we have diderto corroborate
information, we have had to assume that the docunmntsher information

made available to us are reliable and complete. Ourwewies dependent on
the co-operation and honesty of the people to whomspeke and the
completeness and integrity of the documentation tlatenviewed. This report
should be considered in that light and we cannot acaeyptliability for our

findings being prejudiced through provision of incomplete wmreliable

information or material.

This report should not be construed as expressing opinionselemant
regulation. However, it necessarily reflects our usiderding thereof. It
should also be noted that we were not tasked with prayidmal advice on the
issues that were considered.

1.5 Limitations on the use of this report

This report has been prepared for the internal useeo€buncil only. It should
not be copied, referred to or quoted to any other partearskd for any other
purpose other than as outlined within the agreed Terms ofdRef2 No other
party is entitled to rely on this report for any purposetadever.

We remind you of the Terms of Business attached td.etter of Engagement,
particularly in relation to confidentiality. These pretd you from disclosing
this report to any third party without our prior written cemnis

However, we understand that you may be required to desaopies of our
report to the Local Government Auditor i.e. Northeraldnd Audit Office
(NIAO). We would be happy for you to do so, although wvienveed to make it
clear to NIAO that disclosure of the report to theml wdt create any duty,
liability or responsibility whatsoever on our part temmin relation to our report
or any of its contents. Moreover, we cannot and do wetrant that the
information set out in our report will provide a compasive response to any
request from NIAO and it is your responsibility to ensurat tthe materials
provided to NIAO comprise a complete response to such rsques

We will accept no liability to third parties or anyorseefor the contents of the
report or other work product so disclosed including any third paipient
under the Freedom of Information Act 2000. You should consiili us
promptly should you receive any request which you considesires disclosure
of the contents of this report, either in whole opanrt, under the Freedom of
Information Act 2000.

1.6 Structure of this report
This report is set out as follows:

. at Section 2 of the report, we set out a summargefélevant allegations
made in the BBC NI Spotlight programme &8 January 2010 as context
to the investigation;

. at Section 3 we have set out the detailed findings acdmmendations
arising from our work; and

. at Section 4 of the report we have concluded our findingslation to
each of the stated objectives for this review.
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2.  SUMMARY OF RELEVANT ALLEGATIONS MADE WITHIN BBC NI
SPOTLIGHT PROGRAMME 7 ™ JANUARY 2010

2.1 Context

In this section, we have briefly outlined the contextl &ackground issues
which prompted the Council to initiate this investigatiorhe3e centre on the
BBC Northern Ireland Spotlight programme 8fJanuary 2010 which alleged a
relationship between the then Alderman Iris Robinson,Member of
Castlereagh Borough Council and Kirk McCambley, to whbenCouncil had
awarded a lease in respect of a catering facility knasmhe Lock Keeper's
Inn.

2.2 Allegations raised within the BBC NI Spotlight Programne

This programme made a number of allegations including segerding the
appropriateness of the award of the lease of the Laadp&r's Inn to Kirk
McCambley, given the alleged nature of his relationship the then Alderman
Iris Robinson.

A summary of the allegations made within the Spotligbgpgmme, that were
relevant to this review, were taken directly from 8BC website and have
been outlined in Table 2.1 below.

Table 2.1: Summary of Allegations Made within BBC NI Spotlight Prageam

A | Spotlight revealed that the man with whom Mrs Rohinsgwad the affair was Kirk
McCambley, now 21, and the joint owner of Lock Keeperts off the Shaw's Road in
South Belfast.

B | At that time Castlereagh Borough Council, on whidsRRobinson served as a councillpr,
had advertised for a tenant to run a cafe at a new pjettte banks of the River Lagan.

C | Spotlight reported that in July 2008, six weeks after @astbh Borough Council
advertised for expressions of interest in the cafe grajmly one applicant met the criterfia
- Mr McCambley.

D | The deal was sealed on"28ugust 2008 and Iris Robinson was in attendance as the
council authorised the signing of the lease.

E | The laws covering local government state that onceRdiBnson had a financial interest
in the business, she was obliged to declare it at anyingeshe attended where it was
being considered. She failed to do so.

F | Spotlight reported that she also broke a clustert@ratules in the Code of Conduct for
councillors - as many as five elements of the code.
Source: BBC Website — http.//news.bbc.co.uk/1/hi/northern_ireland/8448005.stm

As set out in Section 1, this review has primarily adered the allegations
directly related to the award of the lease of Lock Keeper'dnn by the
Council to Kirk McCambley and investigated the circumstances behind these
specific allegations to understand whether there wasrapgopriety on behalf

of Council Officers or elected Members that enabledk KdicCambley to gain

an undue advantage and / or that resulted in the Counailring any financial
loss through the award of this lease, given the allegatmade within the
Spotlight programme regarding his relationship with the tAklerman Iris
Robinson.

It should be noted that the wider allegations, made by the&potlight
programme, were not considered within the terms of ref@nce and scope of
this investigation.
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3. DETAILED FINDINGS AND RECOMMENDATIONS

3.1 Introduction

In this section we have outlined the background to thadamodevelopment of
the Lock Keeper’'s Cottage Project and the Council’ sninde to establish a tea
room facility at the location. We have also providetheonology of events and
related findings and recommendations resulting from tharding of the
specific lease wunder review. We have aligned our firelingnd
recommendations to the six stage process that the Cauame to follow for the
award of this lease. Wider findings and recommendatiogsardeng the
Council's procedures for managing declarations of intdragé been reported
separately under Section 3.6 of the report.

3.2 Introduction and Background to Lock Keeper’'s Cottage Project

In 1996 a report was commissioned on behalf of the Envirohare Heritage
Agency of the Department of the Environment (Northerlaha). Its focus was
on the then vacant Lock Keeper’'s Cottage on the Lagaugiition tow path at
Newforge which the Council was in the process of acquionge-development
as a public amenity. The report suggested that the besbfudee Lock

Keeper's Cottage would be as an interpretive exhibitiorhligigting the

development of the canal. It further suggested the wan&n of a new
building to house public toilets, tea room and an informapioint.

The Council purchased the Lock Keeper's Cottage in 1996 fhenMcBride

family for a cost of £42k with additional assistance frtiva Heritage Lottery
Fund and European Regional Development Fund. It wasidered that the
purchase of the cottage was essential to ensure thatntpartant part of
Castlereagh’s industrial heritage could be effectively ntamned and the
building could be opened to members of the public for thgayenent.

The Lock Keeper's Cottage subsequently featured in the BBREstoration
Programme in 2004 and whilst it did not win, the Council egbsntly secured
funding from both the EU Building Sustainable ProsperityggPamme under
the Northern Ireland European Regional Development Famdl Heritage
Lottery Fund Landscape Partnership Scheme to guarantegynipathetic
restoration.

The Lock Keeper’'s Cottage and surrounding site underwemdjar building
and restoration programme during the period 2004 to 2007. Thivéu/the
tender and award of contracts, consultations and destgnnvestigations and
other preparation work. The first valuation certificatgsociated with the
project was paid for in April 2007.

To further enhance its attraction as a public amehi#yGouncil were keen to
establish a tea room at this facility, which subsequdrgttame known as the
Lock Keeper’s Inn.
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3.3 Chronology of Events

Table 3.3.1 summarises the timeline outlining the key eveatiing to the
award of the lease of Lock Keeper’s Inn by the Coundiitk McCambley.

Table 3.3.1 Chronology of Events leading to Award of Lease to KiGalbley

Apr 07

Council’'s Economic Development Manager was authoriseditertise for expressions (¢
interest for the franchise for the catering facility atk Keeper's Visitor Centre.

2 May 07

Advertisement inviting Expressions of Interest appear@&tifast Teleraph

18 May 07

Only two parties recorded their interest. [Applicants 1&R¥ October 2007 both parties had
withdrawn their interest seemingly due to too many asp#dise proposed business being

unquantifiable to enable them to make a balanced economic judgment

Mar 08

A further party [Applicant 3] then contacted the Acting EconoBéwvelopment Manager tp

express an interest in the catering facility at Lock Kesp@ottage. She met with th

Economic Development Sub Committee orf' March 2008 but as her business proposals

were considered by the Committee to be unclear this opismet pursued any further.

13 Jun 08

A second Expression of Interest advertisement was placéds iBelfast Telegraph. Thog

information pack were subsequently received. Four of these from members of th
public and one was received from the then Alderman Iris Robirwe were informed by th

e
interested were to request an information pack from then€llo Five requests for the
e
e

current Economic Development Manager that the Businesse©Offic post at that time

subsequently invited tenants from the first campaign to reapphe second campaign - th
contact was undertaken by phone.

2 Jul 08

Four Expression of Interests were received. Two weeedabmissions [Applicants 4&5
and one was simply a letter expressing an interest réther providing an appropriaf
submission form [Applicant 6]. Only one, Kirk McCambley, et submission criteria. A

|
those who recorded their interest were asked to submit Baghtess for assessment by'18

July with Applicants 4, 5 & 6 being advised that this would bbjext to Economig
Development Sub Committee approval given that they had di@red to the submissig
requirements. A Business Plan template (8 pages maxpranded to enable submissio
to be comparatively assessed.

8 Jul 08

Economic Development Sub Committee approved a proposaicept all four submission
in the interest of competition ‘given that there was aatpecific policy or cost eleme
relating to expressions of interest’.

10 Jul 08

Applicant 5 wrote to withdraw her expression of intereshgithat a colleague who w3
planning to assist her in the venture had withdrawn their suppoatfollow-up phone call tg
the Council, Applicant 5 also expressed her concerns regardisgnpésecurity particularly
during evening hours of business.

21 Jul 08

Applicants 4&6 did not submit a business plan and were contactetheby=conomic
Development Manager. Applicant 6 advised that he had not suthmitigsiness plan due
his own current business pressures while Applicant 4 staa¢dh¢ did not do so because
was going on holidays and was under pressure due to the penditiggvef his daughter.

23 Jul 08

Kirk McCambley presented his business plan to the AssesdPasel and answered folloy
up questions on this. Following his presentation, Kirk McBlasnwas given a score of 83
by the Panel against pre-agreed assessment criteria.
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24 Jul 08

Council approved the award of lease and instructed offtceligise with Kirk McCambley
on the terms of the lease. The minutes show that the tlden#an Iris Robinson was n
present at this meeting.

Dt

28 Aug 08

Council approved the terms of the lease. Council recordsrmoriiat Alderman Iris
Robinson was in attendance at this meeting but left earlywad not possible to understa
conclusively from these records whether she was presenmt tvdtem regarding the Log
Keeper's Inn was discussed, although it would appear sheohdnave been present for th
agenda item and there is no record of her commenting ogénel@item. Councillor Jimm
Spratt confirmed that the then Alderman Iris Robinson keft@ouncil meeting prior to th
agenda item regarding the award of the lease for Lock Keepar. The Director of
Administration & Community Services also confirmed thather considered opinion, th
then Alderman Iris Robinson left the meeting after the pfaphiroads agenda items we
completed and prior to the agenda item regarding the tdrine ease for Lock Keeper's In
being tabled.

nd
k

D <

D

re

>

12 Sept 08

Lease of premises at the Tea Rooms, Lock Keeper's@ottas formally signe

Source: Documentation inspected (See Appendix 2) and inte conducte:
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3.4 Overview of the Council Process for Awarding of a Lease

The Council adopted a 6 stage process that was to bevéallon respect of the
assessment and award of the lease for the Lock Kedpar’'sThis process has
been outlined within Table 3.4.1 below.

Table 3.4.1: Council Process for Awarding Lease

Stage Expression olnteres

Stage Select list invited to submit business

Stage Selection intervie

Stage Successful and reserve tenant appr

Stage Tenancy and specifnegotiation

Stage Leasefinalisec

Source: Council document entitled “Supplemeniinformation ancExpression olnterest Form for a
Catering and Complimentary Business Tenancy at the Visitorste€Canthe Lock Keeper’s Cottage.

3.5 Findings and Recommendations

In this section we have outlined our understanding of aelSvind related
events associated with each stage in the above-mentwoedss. We have
summarised the key findings which we deem to be relevatitet allegations
being investigated within the scope of this review. We halge raised
recommendations relating to these key findings which tnen€l should now
consider for future implementation, as appropriate.

3.5.1 Stage 1 - Expression of Interest
First Campaign

In April 2007 the Council’'s Economic Development Managas authorised to
advertise for expression of interests for the framckos the catering facility at
the Lock Keeper's Visitors’ Centre. The advertisetregypeared in the Belfast
Telegraph on % May 2007 and interested parties were required to respond
directly to Council by 4pm on 18May 2007. Only two parties [Applicants
1&2] recorded an expression of interest and they werdemhwio meet with
members of the Economic Development Sub Committee $ousk the
opportunity further. Both parties subsequently withdreairtimterest. In a
letter advising the Council of her decision to withdraw inégrest Applicant 2
stated thatthere are too many aspects that are unquantifiable in terms of
footfall, our costs and resource requirements. Without these it haseeot
possible for us to make a balanced economic judgméfe understand that
there is no record outlining the reason for Applicarst Withdrawal from the
process.

In March 2008 the then Acting Economic Development Manageeived a
letter from another party [Applicant 3] expressing atenest in the catering
franchise at the Lock Keeper's Cottage. Applicant 3 vee@dto come along
to meet with members of the Economic Development Suhbr@Gittee to discuss
this opportunity but as the applicant had no business plan baisiness
proposals appeared unclear the Sub Committee decidedpatstee this option
any further. However, this decision was not formallynoaunicated to the
party concerned (i.e. Applicant 3), although the DireadbrFinance does
recollect communicating this decision by telephone.
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Second Campaign

The Council then embarked on a second campaign to fieaatt for the Lock
Keeper's Visitor's Centre’s catering facility. Itaged a second Expression of
Interest advertisement in the Belfast Telegraph dhJiie 2008 with a closing
date of 2% June. Documentation held by the Council indicates the
advertisement for the Expression of Interest was plaoed on Craft NI and
Arts Council NI websites. We were informed by the curr&tonomic
Development Manager that the Business Officer in postthat time
subsequently invited tenants from the first campaigreapply to the second
campaign - this contact was undertaken by telephone.

The Council received five requests for information packganding the
Expression of Interest including one from a councillog then Alderman Iris
Robinson. It transpired that this request was made omlfbeh Kirk
McCambley. The then Alderman Iris Robinson advised Hw®nomic
Development Manager at the time that her request wdsebalf of a contact
known to her through her church. We were advised by odfitet it would not
be considered unusual for Members to request informatim as this on
behalf of their constituents.

Stage 1 - Summary Findings and Recommendations in respect efjations

There was evidence of a long term intention to develadpeatablish a tea room
facility at the Lock Keeper’'s Cottage.

There was evidence of a formal process to award thee lehrough a
competitive exercise. The unsuccessful outcome offitee campaign mear
that the Council had to embark upon a second campaign tnfjeted within
appropriate timescales.

Between the first and second campaigns a party camarrto register their
interest in the lease for the tea room at Lock Kesp€pttage. While the
Council met with this individual they decided not to purthis option as the
individual concerned had no clear business plans to supipsrtvénture.
However this was not formally communicated to the \ihilial concerned,
although the Director of Finance does recollect commungahe decision to
this party by telephone.

Recommendation 1: To ensure that there was appropriate transparency over
the process to award the lease we consider that the Council should have
formally advised Applicant 3 of its position on this matter and of its decisiop not
to pursue their proposed option, in order to ensure that the matter| was
appropriately closed off. The need to formally advise all interegtaties
involved in a competitive exercise of decisions and outcomes thatlavant
to them should be a procedural requirement for any competitive award proces
such as was conducted by the Council in this instance.

As part of the second campaign the then Alderman bisii®on requested an
expression of interest form, advising the Economic ¢raent Manager that
this request was on behalf of a contact known to heugir her church.

Recommendation 2:We would recommend that, when requests are received
from Members under such circumstances, Officers are then redoirddrify
with the Member concerned as to whether the request representsanaler
pecuniary or prejudicial interest and then ensure that the Officguiery and
the Member’s response to it, are appropriately recorded.

—
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3.5.2 Stage 2 - Select list invited to submit business plan

The Expression of Interests were opened by the DepuypiMand witnessed
by the Economic Development Manager off duly 2008. Of the four
Expression of Interests received, two were submittest Hfie stated deadline
[Applicants 4&5] and another was not submitted in the irequ format
[Applicant 6] as it was simply a letter expressing aterest rather than an
appropriately detailed submission form. Only the submisgiovided by Kirk
McCambley fully met the specified requirements. These&sment Panel,
which comprised Alderman Jim White, Diane Irvine (BusinBsyelopment
Manager), Philip Taylor (Business Officer) and Colin Mcf@gb(Economic
Development Manager) produced an Expression of Interesbr® document
detailing the assessment process and outcomes from pinesBion of Interests
exercise, along with their recommendations for movirgpitocess forward.

This was submitted to the Economic Development Sub Gteanand
approved at its meeting off 8uly 2008.

The minutes of this meeting record the Economic Dewvedop Sub
Committee’s decision that in the interest of competitand giventhere was
not specific policy or cost element relating to expressions ofestiethat the
late submissions should be acceptedh making this decision the Economic
Development Sub Committee accepted that the Expressidngerest returned
would not now be scored against the pre-determined assgssmberia, and all
applicants would now be invited to submit Business Plahshduld be noted
that the then Alderman Iris Robinson was neither a lpeenof this Sub
Committee nor the parent Finance and General Pur@masittee. While we
appreciate that this decision was taken in the intefgstomoting competition
it was nevertheless a breach of the pre-agreed prasessitlined within the
information pack sent to those registering an iningdriest. This stated that the
Expression of Interest would be assessed against tlmwifod criteria: i)
Relevant Catering Experience; ii) Business Managemeperence; and iii)
Business Proposals including details of any complimentarsinbss ideas.
Consequently, the Council could have potentially facedbseqquent challenge
from interested parties as to the appropriateness girtdeess that was applied
in practice. However, it should be noted that Kirk Motéey was the sole
party that potentially could have been disadvantaged byldaision.

Stage 2 - Summary Findings and Recommendations in respect ofjatiens

The Economic Development Sub Committee agreed to ateepéxpressions
of interest that were submitted after the deadline afudther submission that
was not in the required format. All parties were thenteéd to progress to the
next stage of the process without the Expression efdsts being considered |in
line with the pre-agreed and advertised assessment criteria

Kirk McCambley was the only party that could have potégtideen
disadvantaged by this decision.

While the Council has a formal procurement policy anccgdares it has np
such policy governing the tender and award of leases.

Recommendation 3: We acknowledge that the Council decided to accept] non
compliant Expression of Interests in an attempt to foster congpetitiowever
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we recommend that the Council adheres to any pre-agreed assessmessproc
for such awards to ensure that the process and subsequent award is
demonstrated as being consistent, fair and appropriate.

Furthermore, the Council should develop an appropriate policy and associated
procedures regarding the tender and award of leases. Given the complexit

this area we would recommend that the Council seeks appropriate lega¢ advic
when doing so.

We would then recommend that Members and Officers involved ip the
competitive award of leases are then provided with appropriately
comprehensive training around the principles and regulations governing the
award of leases.

3.5.3 Stage 3 - Selection Interview

Of the four parties who registered an Expression cdréist and were then
invited to submit a business plan for assessment, sutesequently withdrew.
Applicant 5 wrote to withdraw her expression of interesing that a colleague
who was planning to assist her in the venture had withdtheir support. In a
follow-up telephone call with the Economic Developmé&fenager she also
expressed her concerns regarding personal security,ytamricduring evening
hours of business. Applicants 4&6 did not submit a busip&ss and when
contacted by the Economic Development Manager, Apgligadvised that this
was because of his current business pressures, whilecApip#l explained that
he did not do so because he was going on holiday and \das pressure due to
his daughter’'s pending wedding. The Council's Economic Deweent
Manager has maintained a documented record of thesbdakegalls.

This left Kirk McCambley as the only applicant to subaibusiness plan for
assessment.

Kirk McCambley was invited to meet and discuss his busimdsn with a
second Assessment Panel drawn from the Economic ®@mweht Sub
Committee. This consisted of Alderman Jim White, Atdan Jack Beattie, the
Director of Finance and the Economic Development Manadershould be
noted that the then Alderman Iris Robinson was not abmaerof this Sub
Committee and therefore had no involvement with theedsment Panel.

From our discussions with members of the Assessmeml Re were advised
that it was imperative to the Council that the Lock f&és Inn was a success
because, should this unknown business venture have, flile€ouncil was of
the view that it would then prove very difficult to finchaw client to take over.
Feedback from individuals sitting on the Panel indicdted the assessment
process was rigorous in terms of reviewing and questioning ghécant’s
business plan around key areas such as access to fureBhgjow projections
and marketing, as well as his suitability and experienctake this venture
forward. The assessment criteria agreed by the Pankided i) marketing and
sales; ii) team skills; iii) operations; iv) businegsoposal — products and
services; v) market; and vi) financial forecast.

Following the meeting on the 23uly 2008, Kirk McCambley’s Business Plan
was given a score of 83% by the panel. The breakdownstbre is shown
in Table 3.3 below.
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As part of our interview process we asked all the menddeiftse Business Plan
Assessment Panel whether they had contact, at any wiitke Alderman Iris
Robinson regarding their decision to award the lease didbk Keeper’s Inn.
Each confirmed that there had been no such contact.

Table 3.5.3: Assessment of Kirk McCambley’s Business Plan Proposals

Marketing / Sales | How will they position themselve 5 5
Have they different customer segments?
How will they promote themselves?

Team Skills Have they included organisatior 5 4
structure and key skills of each team
member?

Have they the right drive, skills,
experience to succeed? (Skills include
sales, marketing, financial management
and operational skills)
Operations Does this typeof business necessite 5 3
extensive capital investment in facilities
that will increase the potential risk?
Are the facilities essential to sustain the
business?
Have they considered the pros and cons of
baking on-site or buying from a supplier?
Do they have complimentary facilities gff
site?
Business Proposa| Is it a suitable type of busine! 5 5
What are proposed products and servicgs?
Do they have a realistic and suitable vision
for the new business?
Your Market Any market resear? 5 4
Have they a clearly defined target market?
Have they considered competitors in the
market?
Do they know important trends and drivers
in the sector?
Financial Forecast | Does what they say in their business 5 4
translate into their financial forecast?
How much capital do they need and hpw
will this be sourced?

Total 30 25 (83%)

Source: Castlereagh Borough Council’s Evaluation Sheets for Awareasle at Lock Keeper’s Cottage
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Stage 3 — Summary Findings in respect of allegations

Of the four parties that registered their expression raerest, three
subsequently withdrew leaving Kirk McCambley as the onppliaant to
submit a business plan for assessment.

Kirk McCambley was interviewed by the assessment pamglscored a totalf
83% against pre-agreed criteria.

It should be noted that the th&tderman Iris Robinson was neither a membe
the Assessment Panel, the Economic and DevelopmdnC8mmittee nor tk
parent Finance and General Purposes Committee and tleerbfd np
involvement in the assessment process for the awdha déase.

3.5.4 Stage 4 - Successful and reserved tenant approved.

Given that Kirk McCambley was the only remaining cdatk and that his
business plan and associated interview was scored highllgebyAssessment
Panel, a recommendation was put before Council, andtsting on 24 July
2008, that Officers liaise with Kirk McCambley regardihg terms of the lease
to ensure that the facility was open for business by Augestggber 2008.

The minutes record that the then Alderman Iris Robinsas mot in attendance
at the Council meeting of the 24uly 2008.

Stage 4 — Summary Findings in respect of allegations

The then Alderman Iris Robinson was not in attendance vithenCouncil
approved the recommendation made by the Economic DevettpBeb
Committee that Officers proceed to liaise with Kirk ®&mbley regarding th
terms of the lease.

(1%

3.5.5 Stage 5 - Tenancy and Specific Negotiations

The Officers then met with Kirk McCambley to finaishe terms of the lease.
The rent was set at £7k per annum, a value that hadassessed independently
by Land and Property Services. The Lessee was alscedranseven month
rent vacation to protect the Council’s investment, giveat the facility was
now opening in September, which is considered to be theoérnbde peak
summer season. Such rent vacations were found tobdeere offered by the
Council at a number of other Council sites, including raage facilities.
Furthermore, the opportunity to negotiate tenancy comdit and take
advantage of an introductory period that would run fréh$éptember 2008 to
31% March 2009 were detailed within the original Expressioimtedrest packs
sent to all initial applicants.

The Council also provided a contribution of £6k in relationfixtures and
fittings for the kitchen at Lock Keeper’'s Cottage. shibuld be noted that the
independent report into the redevelopment of the Newforge [Site (1996)
considered thatthe fitting out of a small to medium sized kitchen with the
relevant appliances and work surfaces and the tea room itself abtbst and
chairs is estimated to cost upwards of £2%gain the Expression of Interest
information pack clearly stated to all applicants thdtchen appliances have

not been purchased to ensure that the equipment satisfies the sutceessits
requirements. Depending on the tenant’s requirements the Council, during
stage five of the application process (Tenancy and Specification Negotiations)
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will give consideration to a financial contribution towards kitchen appliance
that are deemed essential to making the tea room business feasible (to be
agreed by Council and the potential tenanBurthermore, under the terms of

the lease, the £6k of kitchen equipment would remain Gbwassets at
expiration of the term granted. It should also be chdbat Kirk McCambley
provided a considerable financial contribution, estimatear@ind £40k, to fit

out and equip the premises at the Lock Keeper’s Inn.

The terms of the lease for the Lock Keeper’'s Inn wlen put forward for
approval by Council on the 28ugust 2008. The minutes show that Alderman
Iris Robinson was in attendance at this meeting, altholglasived 55 minutes
late for the 7pm meeting.

The Council minutes indicate that, at the start efrifeeting, Members agreed
to a suspension of standing orders to permit residenextedf by recent
flooding in the Merok area, to speak on the matter. Hhbalth and Safety
Checklist, that is maintained for the Civic Offices @astlereagh Borough
Council by an external security firm indicates thatstheesidents then left the
building at 8pm. This fact, together with the entryha minutes recording the
arrival of Alderman Iris Robinson at 7.55pm, provide a stromtication that
the first matter of business on the agenda (i.e. Planommgmenced at around
7.45pm. We were advised by the Council's Director of Adstiation &
Community Services that this agenda item would typicalke between 1-1Y%
hours to complete which would suggest a likely finish timéetfveen 8.45pm
and 9.15pm.

While the Council minutes do not record the then Alderrmen Robinson
leaving the Chamber, the Health and Safety Checklisineztat the reception
area of the Civic Offices indicates that she left twelding at 9pm. The
minutes indicate that the meeting concluded at around 10.10fms is in
keeping with the member sign outs recorded on the HaattiSafety Checklist
which shows those attendees remaining at the end afd¢béng to have left the
Civic Offices at around 10.15pm. This Checklist also recamdsmber of other
councillors leaving the Civic Offices before the endhaf meeting however, we
found that their early departure from the Council Chamed not been
recorded in the minutes either.

There is no indication in the Council minutes as totimng of each agenda
item and consequently, from our review of the minutes veeewnable to
conclude whether or not the then Alderman Iris Robinsas present at this
Council meeting when the terms of the lease for thedems at Lock Keeper’'s
Cottage were approved.

However, we note that the then Alderman Iris Robinsfintthe meeting around
an hour before the end, and that the last referencer tim bige minutes of this
Council meeting was during item 2008/543 (NB: Lock Keeper's Cottage
Tenant for Tea Rooms within the Visitors’ Centre \agenda number 2008/563
— some 20 agenda items later) which would suggest that sheovaresent for
this agenda item (see Appendix 3).

A request was then sent to Members and Officers, wdnainderstand were in
attendance at 38August 2008 Council meeting, asking whether they could
recall the then Alderman Iris Robinson leaving this mgegiarly and if so, the
corresponding point in the agenda when she left. Tdgerity of members and
officers who responded stated that they were unablenforimoat what stage the

Castlereagh Borough Council

Investigation into Award of Lease at Lock Keeper’s Inn 15
Private & Confidential: Prepared under the termsonfr engagement letter dated"30une 2010



Confidential

then Alderman Iris Robinson left the meeting. Howev@ouncillor Jimmy
Spratt provided a response in which he confirmed thewoilg:

‘On 28 August 2008 | was made aware as Group Leader, after the meeting
commenced, that Alderman Mrs Robinson was coming to the meeting. | cannot
confirm the exact time she arrived.

However | can very clearly recollect that at the end of the plans@&agion of

the meeting, Mrs Robinson picked up her papers and was leaving the meéeting.
followed Mrs Robinson out of the chamber with the purpose of speaking to her
We had a short conversation in the foyer outside the Council chamlmm |
clearly recollect our conversation. She then left and went down dirs. it

took a voice message on my mobile phone and saw her leave the building. | the
returned to the chamber. At no time did Mrs Robinson return to the Qounci
chamber. | then left the Council meeting at around 10:00 pm before thmgneet
ended.’

Furthermore, the Director of Administration & Commuyn$ervices provided
the following response:

‘I am aware from the Health and Safety sheet that she (the thenm@ladris
Robinson) left the meeting at 9pm. Having reviewed the agenda, and matters
under discussion on that evening, | am of the considered opinion that she left
when planning/roads were completed. This would have been the normal
juncture for our tea break, as it also allowed senior officers to lépas
themselves at the top table, after planners had left the meetinge MAm
unable to provide categorical evidence to this effect, my 34 yeardenqeein
attending council meetings would suggest this time line. | also do not
personally recall her being in the meeting during any of the items under
discussion after the business of planning.

We were also advised by Mrs Iris Robinson’s solicitoesndil dated 1
December 2010) thatvirs Robinson is adamant she was not present in the
meeting on 28th August 2008 when the relevant item of business wa’s taken.

Furthermore, the minutes of the meeting indicate thattéhms of the lease
were simply accepted by Council without any recorded debatis@ussion.

Stage 5 — Summary Findings and Recommendations in respect efjations

The rent for the tea room at Lock Keeper’'s Cottage seast £7k per annum,|a
figure determined independently by Land and Property Services.

The Lessee was also granted a seven month rent vaca&iach rent vacations
have been offered by the Council on previous occasions.

The opportunity to negotiate tenancy conditions and take tab@mof an
introductory period were detailed within the original Expres of Interest
packs sent to all initial applicants.

The Council also provided a contribution of £6k in relationfixtures and
fittings for the kitchen at Lock Keeper’'s Inn. Agdire Expression of Interest
information pack clearly stated to all applicants tti@ Council would give
consideration to a financial contribution towards lkatichappliances that are
deemed essential to making the tea room business featlbl#er the terms qf
the lease the £6k of kitchen equipment would remain Cbassets.

The terms of the lease for the Lock Keeper’'s Inn vtben put forward fo
approval by Council on #8August 2008. The then Alderman Iris Robingon
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was in attendance at this meeting but the Health aretyS&hecklist records,
maintained by an external security firm, indicate tlinat left the building early
at 9pm. As this is not recorded in the minutes it is padsible for us to
conclude from these records whether the then AldermanRlobinson was
present when the terms of the lease of Lock Keepariswas discussed hy
Council.

A request was then sent to those Members and Offineastendance at 28
August 2008 Council meeting, asking whether they could reball then
Alderman Iris Robinson leaving this meeting early anajftee corresponding
point in the agenda when she left. Whilst several Mentimare confirmed that
they cannot recall at what point the then Aldermams Riobinson left the
meeting, Councillor Jimmy Spratt confirmed that she lgfe Chamber
following consideration of matters pertaining to planning. (egenda iten
2008/554 with award of lease for Lock Keeper's Inn being agetsia
2008/563), and did not return to the Chamber but rather leftuifeing.

The Director of Administration & Community Servicels@aresponded that she
was ©of the considered opinion that sftée then Alderman Iris Robinsotgft
(the Council meetingyvhen planning/roads were completed.’

We were also advised by Mrs Iris Robinson’s solicittwest tMrs Robinson is
adamant she was not present in the meeting on 28 August 2008 when the
relevant item of business was taken’

By reference to the information available and statésnenade to us, w
consider there to be evidence to suggest that the thdermdn Iris Robinso
was not present for the agenda item to discuss / atteepérms of the lease for
Lock Keeper’s Inn.

The minutes of the meeting indicate that the termshefléase were simply
accepted by Council without any recorded debate or discussion.

-

= (D

3.5.6 Stage 6 - Lease Finalised.

The Council instructed its solicitors to draw up a forinehse of Premises at
the Tea Rooms, Lock-Keeper’'s Cottage.

The Lease, which included details of the annual rent,réhe vacation and
Council contribution towards kitchen fixtures and fitting&s signed on behalf
of the Council by the then Mayor and Chief Executivewadl as by Kirk
McCambley and his solicitor on 15eptember 2008.

In the Economic Development Manager’s report to the Finance and General
Purposes Committee on“idanuary 2009 it was outlined that Kirk McCambley
had requested the Council to consider permitting him to aelchdime of his
business partner to the lease. The additional partydibah become an equal
partner in the business. Officers liaised with theuri@i’s solicitor who
advised that this presented no particular issue to the ddouA Deed of
Assignment was then drawn up by the Council’s Solicitorbe sealed by the
Council, pending the provision of satisfactory referenpesof of address and
bank checks in relation to the additional party. Haavethe Council has since
decided not to formally sign the Deed of Assignmentlsuch time as the
independent investigation into the award of the leasedak IKeeper’s Inn has
been completed.

Officers have confirmed that all monies due to the Cobuby Kirk
McCambley, in respect of the Lock Keeper's Inn, havenbeollected

Castlereagh Borough Council

Investigation into Award of Lease at Lock Keeper’s Inn 17
Private & Confidential: Prepared under the termsonfr engagement letter dated"30une 2010



Confidential

accordingly. We were informed by Officers that thagréhwas an issue with
one month’'s rent arrears in September 2009, however ths nesolved
promptly following a meeting between the Economic Dewelent Manager
and Kirk McCambley.

Stage 6 — Summary Findings in respect of allegations

The lease was drawn up by the Council’s Solicitors.

The lease includes details of the annual rent, the reatioa and the Council's
contribution towards kitchen fittings.

The lease was signed by the Mayor and Chief Executivéhé Council ang
also by Kirk McCambley and his solicitor on"™18eptember 2008.

Kirk McCambley made a request to add his business pdadrttie lease. A
Deed of Assignment has been drawn up by the Council's teoticbut a
decision has been taken by the Council that this shouldensigned until such
time as this investigation is completed and the findingswmn

There were no issues identified in this regard.

3.6 Managing Declarations of Interest within the Council

In the annual Management Letter 2006/07 the Local Governweditor
reported that councillors’ interests were only being updatednoad hoc basis
as they attend meetings and update the register thessaldethat there is no
formal declaration of interest letters sent out to cdlams annually as would be
best practice within Councils.

As a result the Council initiated a process to issoe eollect an Annual
Declaration of Interests from councillors. Howeverthe Management Letter
2008/09 the Deputy Chief Local Government Auditor reported tbatati
letters detailing interests were being returned by courmsilloHowever, we
noted that the Council has since taken appropriate measuregrove the
process and all returns were in place for 2009/10 and 2010/11 {wath
exception of one Member who had been absent throughidomgillness).

Furthermore, the Council’'s Standing Orders have now besended (adopted

on 24" June 2010) whereby councillors are now required to declare any
interests at the start of meetings under a standingdagéem. They are also
required to declare any conflicts as the meeting proggeshould areas of
potential conflicts arise.

A proposed change to the Standing Orders was introducBdhiruary 2010
whereby a Councillor wishing to leave or enter a Councdmmittee meeting
would be required to notify the Committee Clerk in attendan€ this.
However, in April 2010 Members reported that this procedure wmavorkable
and referred it back to Central Services Committee endgknowledging that it
would take 6 months before the Minute could be rescindedwekfer, an
alternative measure was proposed and seconded, wheratbgdeteembers
wishing to leave the Council/committee meeting shouldfr@a their chair and
make their way to the door but not leave until theiembthad been verbally
acknowledged by the ChairpersonWe would support this proposal and
recommend that either it or a comparable arrangersefoily adopted by the
Council as soon as possible given the findings reportedeatio8 3.5.5

Castlereagh Borough Council

Investigation into Award of Lease at Lock Keeper’s Inn 18
Private & Confidential: Prepared under the termsonfr engagement letter dated"30une 2010



Confidential

regarding the limitation of the Council’'s records idat®n to councillors
leaving the chamber early.

Under the Local Government (NI) Act 1972, the Councrieiguired to ensure
that Members, on appointment to office, formally saguleclaration to affirm
that they have read and will be guided by the NI Codeaafall Government
Conduct (A Code of Recommended Practice for the GuidainCeuncillors) in
the performance of their functions as a councillor. Tien Alderman Iris
Robinson signed her declaration orf"May 2005 which was the start date of
her term of Office following elections that year. | Ather councillors also have
such signed declarations in place.

We also note that neither the Local Government (Ad} 1972 nor the
associated NI Code of Local Government Conduct guidan@lcldefines
what constitutes a private or non-pecuniary interestinvthe local government
context other than the Code stating thet interest [private or personal non
pecuniary] will be significant where you anticipate that a decision omntger
might reasonably be deemed to benefit or disadvantage yourself to a greater
extent than other council constituentsThe latter document does however,
outline the requirement that councillorshould not, either officially or
otherwise, use your position to gain advantage (financial or otherwise) for
yourself, a family member or friend or business associakéis guidance does

not define a ‘friend’ or ‘family’ member but states tliae key principle in this
regard is thereed for transparency so that a member of the public, acting
reasonably, could not regard any of your decisions as being favourable towards
an individual (who appears to be a family member or friend) and contrary to
your responsibility as a councillor to act in the public interest btiales’.

We understand that the Local Government (Re-orgamgdidl, which is to be
drafted following a consultative process, will provide fornaw ethical
standards framework for local government, including a ntangacode of
conduct for council Members. It is envisaged that investiga of alleged
breaches of the mandatory code would come under theeOtf the
Ombudsman with appropriate sanctions imposed where a breacowad.
The Local Government (Re-organisation) Bill may mor&ady and
comprehensively define what is deemed to be an interekinwihe local
government context to better inform and appropriately guigenimers and
officers in this regard.

The introduction of this mandatory code of conduct would @mutely
reinforce the requirements placed upon the councillatsimall councils in this
regard and help ensure that these are fully complied witfulfilling their
duties as a councillor. In the interim, the statugmoyers to hold councillors to
account and apply appropriate sanctions for any wilfutamduct remains with
the local government auditors.

Declarations of Interest — Summary Findings

In the annual Management Letter 2006/07 the Local Governmaditoh
reported that councillors’ interests were only being ugblatean ad hoc basis

As a result the Council initiated a process to issug @wllect an Annua
Declaration of Interests from councillors. Howeverthe Management Letter
2008/09 the Deputy Chief Local Government Auditor reported tbataii
letters detailing interests were being returned by coonsill
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The Council has since taken appropriate measures to imgnevgrocess an
all returns were in place for 2009/10 and 2010/11 (with the ewcept one
Member who was currently absent through long term illness

The Council's Standing Orders have now been amendegt@tion 24 June
2010) whereby councillors are now required to declare apyesis at the start
of meetings. They are also required to declare anyictnfis the meeting
progresses should areas of potential conflicts arise.

Recommendation 4 o ensure that these requirements are fully understood we
recommend that councillors are given specific training on conflictatefest.
We would consider that this training would cover aspects such as personal
integrity, pecuniary interest, dispensations, gifts and hospitality etc

On acceptance of office the Council requires Memberdotmally sign a
declaration to affirm that they have read and willgoéed by the NI Code @
Local Government Conduct in the performance of theirctions as a
councillor. The then Alderman Iris Robinson signed her deiitm on 18
May 2005 accordingly.

—

The Local Government (Re-organisation) Bill will provitlr a new ethica
standards framework for local government, including a ntangacode of
conduct for council Members.

A proposed change to the Standing Orders was introducedbirud&y 2010
whereby a Councillor who wishes to leave or enter anCib / committee
meeting was to notify the Committee Clerk in attendanadief However, in
April 2010 Members reported that this procedure was unworkabdleedarred
it back to Central Services Committee. Howeverak@rnative measure was
proposed and seconded, whereby elected members wishingave tae
Council/committee meeting should rise from their chagl enake their way t¢
the door but not leave until their intent had been veyl@lknowledged by th
Chairperson.

O

(1)

Recommendation 5We would strongly support this proposal and recommend
that either it or a comparable arrangement is fully adopted by Councib@s|s
as possible, particularly given the issue reported earlier regarding| the
limitation of the Council’s meeting records.
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CONCLUSIONS

In the paragraphs below we have concluded our findings atiaelto each of
the stated objectives for this review.

Objective 1:

To identify if the Council incurred any financial loss as a resulhefaward of
the lease at the Lock-Keeper's Inn.

Our review identified no evidence of the Council incurrimg &nancial loss as
a result of the award of the lease at Lock Keeper’'s Inn

The rent for the tea room at Lock Keeper’'s Cottage seast £7k per annum, a
figure independently determined by Land and Property Servid®hile the
Lessee was granted a seven month rent vacation sucksstwns have been
offered by the Council at a number of other Councéssitincluding catering
facilities. We also found that the opportunity to nedeti@nancy conditions
and take advantage of an introductory period were detailddnwhe original
Expressions of Interest packs sent to all initial apptga

We noted that the Council also provided a contributio£@¥ in relation to
fixtures and fittings for the kitchen at Lock Keepers Under the terms of
the lease this equipment is to remain as assets @fdbecil at the expiration of
the term granted. Furthermore, the appropriateness ®fsthin should be
considered in the context of the original independergornte into the
redevelopment of the Newforge Lock Site which, in 1996 regd that the
fitting out of a small to medium sized kitchen witle trelevant appliances and
work surfaces, and the tea room itself with tables amairgs, would cost
upwards of £25k. Furthermore, the Expression of Interest informationkpac
clearly stated to all applicants that the Council wagilte consideration to a
financial contribution towards kitchen appliances tha&t deemed essential to
making the tea room business feasible. The £6k sum providde gouncil
should also be considered in the context of the corgakerfinancial
contribution made by Kirk McCambley in respect of equippind &urnishing
the Lock Keeper’s Inn which the Council estimates torberad £40k.

The Economic Development Manager confirmed that alhies due to the
Council from Kirk McCambley in respect of the Lock Keep Inn had been
settled accordingly at the time of our review.

Objective 2:

Investigate any impropriety on the part of the Council Officers apdted
representatives in the award of the lease at the Lock-Keeper's |

There was no evidence from our review to suggest any imprpprebehalf of
Council Officers or Members directly involved in thes&ssment Panel that
was responsible for administering the process forathard of the lease at the
Lock Keeper’s Inn and making recommendations to Countiligwregard. Our
investigation did however identify some procedural issugarding the award
process whereby late and non compliant expressionterests were accepted
and these applicants were then invited to progress toetktestage of the award
process. While we have made a number of recommendatitria the report
with regard to this issue, it is important to apprecias this decision to breach
the pre-agreed award procedure in place was taken by thaoimo
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Development Sub Committee in the interest of compatiand that the only
party that could have been potentially disadvantaged bybéch of procedure
was Kirk McCambley.

Objective 3:

To investigate whether Officers and elected representatives eoimpiih the
requirements of relevant local government legislation and guidance in the
awarding of the above-mentioned lease.

We found no evidence within the scope of our review andvtir& performed
in this regard to suggest that officers or elected reprasesrd did not comply
with the requirements of relevant local governmentslagon and guidance in
the awarding of the lease to the Lock Keeper’s Inn. i@uiew found that the
then Alderman Iris Robinson did not sit on the AssessriRanel for the lease
award or the Council’'s Economic Development Commitied therefore had
no direct involvement in the main processes for awgrdine lease of Lock
Keeper’s Inn.

Furthermore, our investigation found that the then Aldarinis Robinson was
not in attendance at the Council meeting off 2dly 2008 at which Officers
were instructed by Council to proceed and liaise with KirkQdmbley to
finalise the terms of the lease to the Lock Keeperis In

The then Alderman Iris Robinson was in attendancéetCouncil meeting of
28" August 2008 where the terms of the lease were put forwaapfooval by
Council. However, the minutes show that she arrivedife 7pm meeting at
7.55pm.

While the minutes do not record the then Alderman Iris RS leaving the
meeting early, the Health and Safety Checklist, thamaintained for Civic
Offices at Castlereagh Borough Council by an exterealirgty firm, records
the then Alderman Iris Robinson leaving the building at 9ath the Council
meeting then finishing at around 10.10pm. (We note that thith-ead Safety
Checklist records a number of council members who feftGouncil meeting
early - none of whom were recorded in the minutes.) thEeumore, the last
reference to the then Alderman Iris Robinson within @oeincil minutes was
during item 2008/543, whereas the agenda item for Lock Keepettage was
number 2008/563, some 20 items later (see Appendix 3 for theaesd
timeline for the Council meeting of &ugust 2008).

As part of our work we contacted the other attendeesaColuincil meeting of
28" August 2008 to ask whether they had any recollection ahthe Alderman

Iris Robinson leaving this meeting and, if so, at what pmirthe agenda that
would have coincided with.

Whilst several Members have confirmed that they canre#llirat what point
the then Alderman Iris Robinson left the meeting, Cdlarciimmy Spratt has
stated that she left the Chamber with him following sideration of matters
pertaining to planning (agenda item 2008/554) and that the then Aldérisia
Robinson did not return to the Chamber but rather heftouilding. The award
of the lease of Lock Keeper’'s Inn was agenda item 2008/563.

The Director of Administration & Community Servicels@aresponded that she
was of the considered opinion that the then Alderm&nRobinson) left the
Council meeting when planning/roads agenda items were caudplet
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Furthermore, the solicitors acting for Mrs Iris Robinsamlvised us (email dated
1% December 2010) thaMrs Robinson is adamant she was not present in the
meeting on 28 August 2008 when the relevant item of business was 'tagn.
reference to the available information and statemeraide to us, we consider
there to be evidence to suggest that she was not prebent this item was
being discussed in which case we consider there to beeachof guidance
with the Code of Conduct. The minutes of the meeting atdithat the terms of
the lease were simply accepted by Council without angrded debate or
discussion.

In any case the current guidance on conflicts of intdeedts clarity and it
would be difficult to assess without clearer definitiombat constitutes an
interest. We note that the NI Code of Local Goverrtn@onduct is a code of
recommended practice for the guidance of councillorssawmdluntary in nature
with no sanctions available to Council for those fbia be in breach of the
Code other than onward reporting to the Local Governm&mditor /
Department of Environment for their response and action winemctions of
councillors are considered to be significant and iradneof the legislative
requirements of the Local Government Act (NI) 1972. Wuderstand that the
Local Government (Re-organisation) Bill will provide for reew ethical
standards framework for local government, including a ntangacode of
conduct for council Members. We consider that the dhtotion of a mandatory
code of conduct would appropriately reinforce and clarify tbguirements
placed upon the councillors in Castlereagh in this regaddhelp ensure that
these are fully complied with in fulfilling their duti@s councillors.

Furthermore, it is expected the Local Government (Rgafsation) Bill will
include a broader and more comprehensive definition ash&d wonstitutes a
personal or non-pecuniary interest to appropriatelyfglainis matter for both
officers and members as neither the current Local avent (NI) Act nor the
NI Code of Local Government Conduct (A Code of Pracoecdhe Guidance of
Councillors), in our view, appropriately defines this.
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5. SCHEDULE OF FINDINGS AND RECOMMENDATIONS

In this section we have summarised the finding and recmations of our
review and included these within Table 5.1 (over) along<idstlereagh
Borough Council's management responses and the estimapdeiiantation
dates for each of these.
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Table 5.1 — Schedule of Findings and Recommendations

351

Between the first and second campaigns a

pdrty ensure that there was approprigte

came forward to register their interest in the Ieasansparency over the process to award the
for the tea room at Lock Keeper’s Cottage. Whilease we consider that the Council shopld

the Council met with this individual they decid

pthave formally advised this applicant of |ts

not to pursue this option as the individiigdosition on this matter and of its decisipn
concerned had no clear business plans to suppwt to pursue her proposed option, in order

this venture. However, this was not formallyo provide transparency over the award

communicated to the individual concernedrocess and ensure that the matter was

although the Director of Finance does recoll
communicating this to the party by telephone.

eappropriately closed off. The need |to
advise all interested parties involved in| a
competitive exercise of decisions and
outcomes that are relevant to them should
be a procedural requirement for any
competitive award process such as was
conducted by the Council in this instance

351

As part of the second campaign the t
Alderman Iris Robinson requested an expres
of interest, advising the Economic Developm
Manager that this request was on behalf g
contact known to her.

h¥ve would recommend that when requests
siare received from Members under sych
egircumstances that Officers are required|to
f cdarify with the Member whether the request
represents a personal, pecuniary [or
prejudicial interest and then ensure that the
Officer's query and the Member’s respor)se
to it, are appropriately recorded.

3.5.2

The Economic Development Sub Commit
agreed to accept two expressions of interest
were submitted after the deadline and a fur

t&¥e understand that the Council decided to
tiaacept non compliant Expression |of
hieterests in an attempt to foster competition.

submission that was not in the required formdtlowever, we recommend that the Council

All parties were then invited to progress to
next stage of the process without the Express|

hadheres to any pre-agreed assessment
gmecess for such awards to ensure that the

of Interest being considered in line with the p

reeward is demonstrated as being fair and
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agreed and advertised assessment crit

While the Council has a formal procuremerfurthermore, the Council should develpp

policy and procedures it has no such pol
governing the tender and award of leases.

appropriate.

ian appropriate policy and associated
procedures regarding the tender and award
of leases. Given the complexity of this area
we would recommend that the Council seek
appropriate legal advice when doing so.

We would then recommend that Members
and Officers involved in the competitiye
award of leases are then provided wjth
appropriately  comprehensive  training
around the principles and regulations
governing the award of leases.

3.5.6

The Council’'s Standing Orders have now b
amended (adopted on 24une 2010) whereb
councillors are now required to declare &
interests at the start of meetings. They are
required to declare any conflicts as the mee
progresses should areas of potential confl
arise.

e@n ensure that these requirements are fully
yunderstood we recommend that councillprs
irgre given specific training on conflicts pf
alaterest. We would consider that this
timgining would cover aspects such s
iggersonal integrity, pecuniary interest,
dispensations, gifts and hospitality etc.

3.5.6

A proposed change to the Standing Orders
introduced in February 2010 whereby
Councillor who wishes to leave or enter a Cou
/ committee meeting was to notify the Commit
Clerk in attendance of this. However, in Ap
2010 Members reported that this procedure
unworkable and referred it back to Cent
Services Committee while acknowledging tha
would take 6 months before the Minute could
rescinded. However, an alternative measure

Wes would strongly support this proposal
and recommend that it or a comparable
n@lrangement is fully adopted by Council jas
esoon as possible, particularly given the
riissue reported earlier regarding the
wamdequacy of the Council's meeting
rabcords as outlined within this report..
P it

be

was

proposed and seconded whereby elected members
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Finding Recommendation Management’'s Response Estimated

Implementation Date
wishing to leave the Council/committee meel
should rise from their chair and make their way to
the door but not leave until their intent had been
verbally acknowledged by the Chairperson.
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APPENDIX 1

APPENDIX 1
PROPOSED INVESTIGATION STRATEGY
(as outlined within our Letter of Engagement dated 39 June 2010)

Administrative investigation into Awarding of a Lease atthe Lock-Keeper’s Inn

1. OVERVIEW

This paper outlines our proposed approach to conducting our gatésti into the awarding
of a lease at the Lock-Keeper’'s Inn. The investigatidhbe based on completion of agreed
upon procedures, inspection of specific documentation aseditelow supplemented by a
series of interviews. As the investigation progressewlieevisit the Investigation Strategy
and the original Terms of Reference to ensure thaetihemain appropriate. Should any
changes be required to the original Terms of Referenceillvensure that these are agreed
and approved by the Acting Chief Executive.

It should be noted that a full list of the actual docunteniaeviewed has been provided at
Appendix 2.

Further details on the approach are outlined below.
2. Approach
Phase 1

Inspection of specific transcript from Spotlight investigation tandefletails of specific
allegations made in respect of Castlereagh Borough Council granting of ileasspect of
Lock-Keeper's Inn.

Phase 2
Detailed Fieldwork

To identify if the Council incurred any financial loss as a resuthefaward of the lease at
the Lock-Keeper’s Inn

. Inspection of lease including terms and conditions and cosgoaof terms and
conditions contained to other similar catering type framshisffered / granted by the
Council (specific contracts to be selected) including ampeteness of any specific
concessions e.g. rent vacations, equipment grants etc.

. Inspection of any documentation outlining any changes / amendnehésse and
conditions of lease granted since the initial grantingheflease and completeness of
acquired approvals attained.

. Inspection of documentation to confirm receipt of all msrdee / recoverable to the
Council in respect of the lease.

Structured Interviews to include, but not limited to:

. Director of Finance or representative;
. Economic Development Manager or representative; and
. Other individuals as required during the course of the inzgiig

To investigate any impropriety on the part of the Council officers aueel representatives
in the award of the lease at the Lock-Keeper’s Inn
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. Inspection of relevant Economic Development Strategy whattained plans for
broader development plans i.e. Lock-Keeper's Cottage asitbkd Centre (including
details of approval by Council including any sub committees)

. We were advised that the Council had documented an Economic Developmegy strat

in 1996 however, this wasn't able to be produced for review. Ther@evEsonomic

Development strategy then produced until the current 2009-11 version. dVe di

however, review the following documents as alternatives:

0 Redevelopment of Newforge Lock Site; Fred Hammond for Steven Warnock,

Landscape Assessment and Countryside Management Consultant (May
1996);

0 Redevelopment of Lock Keeper’'s Cottage Business Plan; Pricehdage
Coopers (December 1996);

. Inspection of economic appraisal or other documentation to suggposion to develop
a cafeteria facility (including details of approval by @oil including any sub
committees) in the vicinity of the Lock-Keeper’'s Cottage.

. Inspection of documentation relating to Expression dérbdt issued by Council in
respect of potential lease for Lock-Keeper's Inn facilincluding but not limited to
advertising process, background information provided to patenterested parties,
follow up of any queries raised by potential interested gatiimeline for completed
responses).

. Inspection of documentation pertaining to receipt of cotadléender documentation
(including to but not limited to use of independent tender ogepanel, pre agreed
criteria to assess bids, contents of any evaluatiasrtrepoduced outlining decision of
panel, clarification process to deal with queries ).

. Inspection of documentation dealing with reporting to Cousrdl any sub committees
of outcome of evaluation process and decisions to awasd &ad provide lessee with
specific concessions i.e. rent vacation and contributioageential kitchen equipment.

. Inspection of Council and use of authorised signatoriesign lease on behalf of
Council and recording of same in Council records.

Structured Interviews to include, but not limited to:

. Head of Economic Development or representative;

. Director of Finance or representative;

. Members of Evaluation Panel involved in evaluation of bidgste Lock-Keeper's
Inn; and

. Other individuals as required during the course of the inzgiig
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To investigate whether officers and elected representatives eshwith the requirements of
all relevant local government legislation and guidance in the awarding ofabwe-
mentioned lease.

To attain evidence of compliance and note specificalifaimces of any non compliance with
the following legislation and guidance:

. Local Government (NI) Act 1972;

. Local Government Miscellaneous Provisions Act (1982);
. Procurement including EU procurement requirements;

. Castlereagh Council internal procedures relating to:

o Procurement (incl invitation to tender, establishment otlsarevaluation
criteria);

0 Register of Interests and Conflicts of Interest;
o Granting and awarding of licenses;
o Other specific guidance; and

. Nolan Principles.

Structured Interviews to include, but not limited to:

. Director of Finance;

. Head of Economic Development;

. ClIr Jack Beattie;

. Ald Jim White; and

. Other individuals as required during the course of the inzgiig
Phase 3

To make any recommendations to the Council, where necessary, arisinthérdimdings of
the investigation on how its processes and governance arrangements coulgroeed
upon.

To develop a report which details our findings in respect afkweompleted. Where any
weaknesses in control are identified we will provide the rcou with detailed

recommendations as to how relevant processes and governancgemeats could be
improved upon. We acknowledge that the Council has not ygtdatifirmed the details of
the reporting protocols to be followed. We would seedrityl in terms of specific
arrangements to be followed in respect of agreeing &l filndings prior to presentation of
final report to the Mayor.
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Listing of Documentation Reviewed

Transcript of BBC Spotlight programme (Jan 2010);

Overview document providing a chronology of key events leaditigetaward of the
lease to the Lock-Keeper's Inn (provided by Castlereagbig Council);

Redevelopment of Newforge Lock Site; Fred Hammond for &tévarnock,
Landscape Assessment and Countryside Management Gongiviay 1996);

Redevelopment of Lock Keeper’s Cottage Business Plare faterhouse Coopers
(December 1996);

Copy of documentation relating to Expression of Interested by Council in respect
of potential lease for Lock-Keeper’s Inn facility (lading advertising process,
background information provided to potential interested ggrfollow up of any
gueries raised by potential interested parties andragritation with interested
parties);

Copy of documentation pertaining to receipt of completed tashmi®imentation
(including, use of independent tender opening panel, pre agrie=th to assess bids,
make up of assessment panel, contents of any evaluatioh pepduced outlining
decision of panel, clarification process to deal with mse),

Copy of documentation dealing with reporting to Council ang relevant
committees and sub committees on the outcome of the evalpadioess and
decisions to award lease;

Copy of documentation proposing provision to lessee of speoificessions i.e. rent
vacation and contribution for essential kitchen equipmedtsabsequent
documentation approving this;

Copy of documentation outlining Council arrangements for teeotiauthorised
signatories to sign lease on behalf of Council andrd&og of same in Council
records;

Copy of lease documentation including terms and conditioth€@mparison of terms
and conditions contained to other similar catering typednises offered / granted by
the Council including appropriateness of any specific essions e.g. rent vacations,
equipment grants etc. This should include any subsedoeuntnentation outlining
any changes / amendments to lease and conditions of |easedysince the initial
granting of the lease and completeness of acquired appttained;

Copy of Lease of the premises at the Tea Rooms, LocgdfseCottage;

Copy of documentation to confirm receipt of all monies feeoverable to the
Council in respect of the lease;

Copy of Minutes from Council, Committee and Sub Committeetings from 2007
onwards,

Copies of Castlereagh Council’s internal proceduresimgléab:

o Procurement (incl invitation to tender, establishment otlsarevaluation
criteria);

0 Register of Interests and Conflicts of Interest;

o Granting and awarding of licences;
Other specific Council guidance such as on the Nolarciptes;

Copy of Kirk McCambley's Business Plan for Lock Keepédrin (July 2008);
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. Declarations of Councillors on acceptance of office;

. Disclosure of Pecuniary and Other Interests by Counci{2®89/10 and 2010/11);

. Copy of Management Letters 2002 onwards;

. Copy of financial documentation relating to monies du€dancil by Mr
McCambley in relation to Lock Keeper's Inn;

. Amended draft Standing Orders dated July 2010;

. Castlereagh Borough Council Procurement Procedures;

. NI Public Procurement Policy;

. EU Procurement Directives;

. Local Government (NI) Act 1972

. Code of Conduct Guide for Members; Standards Board fglaBd (2007);

. NI Code of Local Government Conduct — A Code of Recommendedder &t

Guidance of Councillors; and

. Health & Safety Checklist in the Event of A Fire Occograt Castlereagh Borough
Council Offices — 28 August 2008.
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Estimated Timeline of Council Meeting (28' August 2008)

Appendix 3

Est Act Agenda Item Item Event Evidence
ime Time
7.00 2008/534 Opening of Meeting Minutes
2008/535 Minutes from
previous meeting
2008/536 Suspension of
Standing Orders to
permit residents
affected by recent
flooding in Merok
area to speak on
matter
7.45 2008/537 2008/538 | Planning
7.55 2008/539 Planning Alderman Robinson Minutes
arrived at meeting
8.00 Merok residents left Signed out on
building H& S Check list
2008/540 2008/548 | Planning Council’s Director of Alderman Iris
Admin & Community Robinson spoke
Services indicated that on matter
planning matters 2008/543 and
2008/549 2008/554 | Other Planning typically take between this was
Business 1-1% hours to complete | minuted
which would suggest
that last Planning
agenda item com pleted
som etime between
8.45and 9.15pm (est
9pm).
9.00 2008/555 Roads (estimated Alderman Iris Robinson | Signed out on
point in agenda) left the building H& S Checklist.
2008/556 NILGA Update
2008/557 Finance
2008/558 2008/560 | Legal
2008/561 Mayor/Deputy
Mayor’s Business
2008/562 Report from Officers
2008/563 Report from Economic
Development
Manager - Lock
Keeper’s Cottage
2008/564 Report from Economic
Development
Manager —Hanwood
Building
2008/565 2008/566 | Report from Acting
Environmental Health
Manager
2008/567 Display of Circus signs
2008/568 2008/569 | Report from
Operational Service
Manager
2008/570 2008/576 | Report from Director
of Administration &
Community Services
2008/577 2008/600 | General
2008/601 2008/602 | Annual Reports
2008/603 2008/605 | Any Other Business
2008/606 In Com mittee
2008/607 Environmental Health
Staffing Matters
10.10 Meeting Concluded Minutes

The above table outlines the timeline for the Council meeting"oA@gust 2008 when the
terms of the lease for Lock Keeper’s Inn were approved. Tdtididghts when Alderman Iris
Robinson was minuted as joining the meeting and the time she was sigasdeawing the
building on the Health and Safety checklist, shown against the estitimiiegl of the
relevant agenda items based upon evidence in place and our understandingyoictde t
duration of regular agenda items.
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